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The CFPB Is Still Coming For Law Firms

Law360, New York (October 1, 2015) --

Last year, we wrote an article warning of the Consumer Finance Protection Bureau’s 

next possible regulatory targets: foreclosure law firms and their lawyers. At the time, 

we cautioned that the Fair Debt Collection Practices Act was ripe for CFPB

enforcement actions against lawyers and we predicted that the number of consumer 

protection complaints by the CFPB against lawyers and their law firms would 

significantly increase.

We were right. Since 2014, the CFPB has filed legal actions against nearly two dozen 

lawyers, law firms and their affiliated entities.

In mid-2014 the CFPB and Federal Trade Commission jointly filed three separate legal 

actions against several attorneys and law firms based on allegations that they mislead 

consumers about certain debt relief and mortgage modification plans.[1]

The CFPB and FTC allege the defendants violated Regulation O, which bans any 

deceptive statements made in connection with a mortgage modification and also 

prohibits mortgage relief providers and their attorneys from requesting or receiving 

payment from homeowners for mortgage modifications before the homeowner has 

signed a mortgage modification agreement with their lender.

The CFPB also alleged that certain of the defendants violated the Dodd-Frank Act, which prohibits unfair, 

deceptive, or abusive acts or practices. In particular, the CFPB alleges the defendants violated Dodd-

Frank by misstating the likeliness that homeowners would save money on their future mortgage 

payments and the timing and magnitude of that savings by signing up for a mortgage modification plan.

In May 2015, the CFPB and Florida attorney general settled with one of the defendants, Hoffman Law 

Group and its corporate affiliates, in the amount $11,730,579, in addition to a $10 million civil penalty 

and penalties to the state of Florida.[2]

The CFPB has also continued to pursue its case against Frederick J. Hanna & Associates PC and its 

managing partners for violations of the FDCPA and the Consumer Finance Protection Act.[3] Specifically, 

the CFPB alleges that Hanna & Associates failed to properly review litigation matters before filing. In its 

complaint, the CFPB cited to the high ratio of nonattorney staff to attorneys and the firm’s automated 

filing system:

The Firm’s attorneys did not exercise independent professional judgment in determining whether to file 

the Georgia Collection Suits or what remedies to seek. The Firm’s attorneys gave only cursory review to 

those suits, checking the pleadings prepared by non-attorney support staff for grammar and spelling
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errors. The Firm’s attorneys were expected to spend no more than one minute reviewing and signing 

the pleadings prepared by support staff.

In July 2015, in a 70-page order, the court denied Hanna & Associates’ motion to dismiss, which was 

based largely on the argument that the CFPB does not have authority to bring actions against lawyers 

because regulating attorneys is typically reserved to the states. The court rejected this argument, finding 

that Congress intended the CFPB to bring enforcement actions under the CFPA and FDCPA against 

attorneys who interact with consumers in any way. The defendants are currently in the process of 

appealing the court’s order.[4][5]

We believe that cases such as Hanna & Associates are likely to continue. In the CFPB’s 2015 annual 

report to Congress on the FDCPA, the bureau cited several “accomplishments” that have allowed it to 

identify and prosecute an increasing number of firms and individuals for violations, including:

 more robust reporting — consumer complaints and reporting increased to over 83,000 
complaints in 2014;

 the use of enforcement exams to identify regulatory targets; and
 the continuing expansion of the CFPB’s regulatory authority through its rulemaking authority 

(noting it received 23,000 comments in response to its latest round of rulemaking and its plan to 
continue to propose and adopt new FDCPA and Dodd-Frank rules).[6]

Indeed, one of the CFPB’s greatest enforcement tools is its rulemaking authority. As the primary 

regulator charged with enforcing the FDCPA and Dodd-Frank, the CFPB has significant discretion not 

only in the regulatory enforcement actions it brings, but also in how it interprets, drafts and adopts rules 

that enforce such laws. Notably, the CFPB admits that it is this lack of clarity in the law that allows the 

CFPB to use the rulemaking process to expand its regulatory reach:

Since the FDCPA has not been substantially updated since 1977, there can be some uncertainty as to 

what the law requires in some circumstances. The Bureau expects that its rulemaking activities will 

address many of the primary uncertainties in the market, promote compliant debt collection practices, 

lessen unfair competition from bad actors, and most importantly, assist in protecting consumers from 

illegitimate collection practices.

Additional rulemaking will, invariably, lead to more opportunities to target lawyers.

Where Do Law Firms Go From Here?

First and foremost, law firms should engage in the rulemaking process. Lawyers can monitor the CFPB’s 

rulemaking process here and can sign up for alerts regarding particular proposed rules.

Lawyers should also continue to engage in internal audits and mock CFPB examinations to identify areas 

in need of improvement. The CFPB makes its examination modules available to the public on its website 

here. We have had success in conducting such mock examinations for clients and our clients have been 

http://www.federalregister.gov/
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able to implement reforms in advance of real examinations that carry much greater penalties.

Lawyers and their law firms should also continue to educate their clients. In the wake of the 2008-2009 

financial crisis, financial institutions have been mired in increased regulatory oversight and litigation. 

The compliance and legal departments, therefore, have more demands than ever on their time and 

attention. These institutions, as a result, may not be most knowledgeable or vigilant about the potential 

enforcement pitfalls for their legal counsel. Law firms are well-advised to set up procedures for ensuring 

that they are receiving accurate borrowing records from their clients, including pay-off figures, interest 

and penalties amounts.

Law firms should ensure that attorneys are regularly reviewing proposed legal filings and that they are 

properly overseeing nonattorney staff. Law firms should also ensure that borrowers have access to 

regular and consistent communication, which will help law firms identify problematic files that should 

be expedited for client involvement

Of course, no effort will prevent litigation and increasing CFPB enforcement, but with the proper 

measures, law firms and their lawyers can limit their exposure going forward.

—By Richard B. Benenson and Emily R. Garnett, Brownstein Hyatt Farber Schreck LLP

Richard Benenson is a shareholder and Emily Garnett is an associate in Brownstein Hyatt Farber 

Schreck's Denver office. Benenson is co-chairman of the firm's litigation department.

The opinions expressed are those of the author(s) and do not necessarily reflect the views of the firm, its 

clients, or Portfolio Media Inc., or any of its or their respective affiliates. This article is for general 

information purposes and is not intended to be and should not be taken as legal advice.

[1] The defendants include: (1) Clausen & Cobb Management Company and owners Alfred Clausen and 

Joshua Cobb, as well as Stephen Siringoringo and his Siringoringo Law Firm; (2) The Mortgage Law Group 

LLP, the Consumer First Legal Group LLC, and attorneys Thomas Macey, Jeffrey Aleman, Jason Searns 

and Harold Stafford; and, (3) the Hoffman Law Group, its operators, Michael Harper, Benn Wilcox and 

attorney Marc Hoffman, and its affiliated companies, Nationwide Management Solutions, Legal Intake 

Solutions, File Intake Solutions, and BM Marketing Group. See CFPB Press Release: “CFPB, FTC and 

States Announce Sweep Against Foreclosure Relief Scammers” 

http://www.consumerfinance.gov/newsroom/cfpb-ftc-and-states-announce-sweep-against-foreclosure-

relief-scammers/ (July 23, 2014).

[2] CFPB Press Release: “CFPB and Florida Attorney General Obtain $27.7 Million Judgment Against 

Foreclosure Relief Scam Companies,” http://www.consumerfinance.gov/newsroom/cfpb-and-florida-

attorney-general-obtain-27-million-judgment-against-foreclosure-relief-scam-companies/ (May 29, 

2015).
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[3] CFPB v. Frederick J. Hanna & Associates PC, et al. Case 1:14-cv-02211-AT-WEJ (D. Ga. July 14, 2014).

[4] Motion to Certify for Interlocutory Review (Docket #45), July 27, 2015.

[5] Joint Preliminary Report and Discovery Plan (Docket #51), Aug. 26, 2015.

[6] Full text of the report is available here. 
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